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THE LEGAL RESPONSIBILITY OF JEWISH HOTEL PATRONS 

Rabbi Michael Knopf  1

שאלה 

What responsibility do Jewish consumers have vis-a-vis patronizing hotels whose employment 

practices violate Jewish ethical norms?  

!
תשובה 

 In recent years, the Conservative Movement has taken laudable steps in affirming our 

commitment to the full spectrum of halakhic concerns, including those in the realm of חושן משפט, 

which governs business practice and public responsibility. Guided by the halakhic tradition’s 

deeply ingrained ethical sensibilities, the CJLS has affirmed that employers are expected to treat 

their employees with dignity and respect, and has thus encouraged Jewish employers, whenever 

and wherever possible, to strive to pay workers a living wage and to hire unionized labor.  The 2

Rabbinical Assembly has taken steps to adjure Jewish consumers not to purchase food produced 

by abused workers, even if that food is technically kosher by ritual standards.   These advances 3

remind us that one of the goals of halakhah is to concretize the Jewish tradition’s teachings re-

garding צדק (justice) and כבוד הבריות (human dignity). 
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 I am profoundly grateful for Marc Gary’s patient and wise guidance in helping me focus and refine my argument. I 1

am also deeply thankful for the support and counsel of my teacher Rabbi Elliot Dorff, who shepherded this teshuvah 
from its inception, and helped me navigate the CJLS’ process.

 Jill Jacobs, “Work, Workers, and the Jewish Owner” (May 2008) <http://www.rabbinicalassembly.org/sites/default/2

files/public/halakhah/teshuvot/20052010/jacobs-living-wage.pdf> (Accessed 12 February 2014), 1-3, 46-49.

 Joshua Ratner, “A Summary Of Magen Tzedek’s New Standards and Religious Underpinnings,” (September 2011) 3

<http://www.rabbinicalassembly.org/sites/default/files/public/social_action/magen_tzedek/magen-tzedek-
sources.pdf> (Accessed 3 May 2012)
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Because the halakhah - and the Jewish tradition, broadly speaking - concerns itself with  

justice and human dignity, and because most Jews today are participants in consumer economies, 

it is critical to consider the ways in which our consumption reflects and must be informed by 

these crucial Jewish values. What factors ought to guide, or perhaps even restrict, a Jewish con-

sumer’s purchasing decisions?  

Relevant legal issues might differ from industry to industry. That is why this paper will 

focus on one sector of the market, namely, the hospitality industry. This teshuvah focuses on the 

hospitality industry because it is one of today’s fastest growing industries.  We are a progressive4 -

ly more mobile society. Individuals and organizations (not unimportantly, for example, many 

Conservative movement affiliates) increasingly utilize hotels for meetings, conventions, and pro-

grams. The growing ubiquity of hotels in our lives invites our halakhic attention. It is the hope of 

this author that other responsa in the future will address consumer responsibility in other indus-

tries, and that this responsum might be useful as precedent in those cases. 

Increasing competitiveness in the hotel industry has led to growing allegations from hotel 

workers that they are being treated unjustly. According to UNITE HERE, the largest hotel em-

ployees’ union in the country, corporate hotel chains like Hilton, Hyatt and Sheraton (to name but 

a few examples) are striving to keep up with demand for new luxury amenities while keeping 

costs competitive.  In theory, there is nothing wrong with this.  Keeping up with an industry’s 

changing demands is crucial for continued business success.  But competition of this nature can 

become problematic when hotel employers expect housekeepers to do more work – work that is 

32

 Tara Weiss, “Fastest-Growing Industries,” Forbes.com (September 26, 2008) <http://www.forbes.com/2008/09/26/4

fastest-growing-industries-lead-careers-cx_tw_0926jobgrowth.html>
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progressively more physically demanding and dangerous  – in the same number of hours for less 5

pay. ,  Compounding these issues is the fact that most housekeepers are women, ethnic minori6 7 -

ties, and immigrants, three categories of people who are traditionally vulnerable to workplace 

abuse.   8

Of course, not all claims of workplace abuse in the hotel industry, or in any industry for 

that matter, are inherently true. At the same time, there have been several high-profile instances 

of proven misconduct in the industry, as when several Boston-area Hyatt hotels fired senior em-

ployees and replaced them with nonunion entry-level workers, to whom they could pay a mini-

mum wage.  Given these realities, when abuses are alleged, it seems legitimate for a conscious  9

Jewish consumer’s suspicions to be piqued. 

I became aware of this issue in the summer of 2007, when I was serving as a ראש קבוצה 

for USY on Wheels.  A few days before our bus arrived in Los Angeles, I received a communica-

tion requesting that we not patronize the hotel for which we were contracted. The person who 
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 According to the Bureau of Labor Statistics, for example, maids and housekeepers “have a rate of injury and ill5 -
ness that is much higher than the national average” http://www.bls.gov/ooh/building-and-grounds-cleaning/maids-
and-housekeeping-cleaners.htm#tab-3

 Fact Sheet: Hotel Housekeepers,” Hotel Workers Rising, <http://www.hotelworkersrising.org/media/Housekeep6 -
ingFactSheet2.pdf> (13 January 2008).

 See, for instance, “OSHA: Hyatt housekeepers face ergonomic risks.” Chicago Tribune (May 8, 2012) <http://arti7 -
cles.chicagotribune.com/2012-05-08/business/chi-osha-hyatt-housekeepers-face-ergonomic-risks-20120508_1_hy-
att-hotels-corp-osha-ergonomic>; Phil Rosenthal, “Hyatt, union for housekeepers put their own twists on federal 
inspectors' ergonomic recommendations.” Chicago Tribune (May 9, 2012) <http://articles.chicagotribune.com/2012-
05-09/business/ct-biz-0509-phil-20120509_1_hyatt-hotels-hyatt-employees-hyatt-corp>; Barbara De Lollis, “Re-
port: Low Seattle hotel wages amount to 'hidden subsidy'” USA Today (April 28, 2012) < http://travel.usatoday.com/
hotels/post/2012/04/seattle-report-hotels-dont-pay-workers-a-living-wage/678414/1>.

 The Torah itself recognizes no less than four times (Exodus 22:21-23, Exodus 23:9, Leviticus 25:14, Leviticus 8

25:17, and in Leviticus 19:33) the increased likelihood that aliens, widows, and orphans will be treated unfairly. 

 Katie Johnson Chase, “A Hard Ending for Housekeepers,” Boston Globe (September 17, 2009) <http://www.9 -
boston.com/business/articles/2009/09/17/housekeepers_lose_hyatt_jobs_to_outsourcing/?page=2>

http://www.boston.com/business/articles/2009/09/17/housekeepers_lose_hyatt_jobs_to_outsourcing/?page=2


Knopf                                                                  The Legal Responsibility of Jewish Hotel Patrons

contacted me, a former USYer and an employee of the hotel, alleged that the hotel mistreated its 

employees. Due to the difficulties in finding a new hotel that could meet our kashrut and cost 

requirements in the time frame available, USY could not accommodate the request. However, I 

felt the scenario raised an interesting halakhic question: what would halakhah say about a Jewish 

group staying at that hotel if the allegations of abuse proved to be true? The experience inspired 

me to look to our legal tradition for guidance and write this responsum. 

In this teshuvah, I will address whether, to what extent, and under what conditions Jews 

ought to desist from staying at hotels whose employment policies and practices violate Jewish 

ethical norms. 

PART I  

Consumer Responsibility in Halakhah 

 A Jewish consumer may not purchase an item from a seller who procured it through a vio-

lation of Jewish norms.  Maimonides rules:  

!
אסור לקנות מן הגנב החפץ שגנב ועון גדול הוא שהרי מחזיק ידי עוברי עבירה וגורם לו לגנוב 

גניבות אחרות, שאם לא ימצא לוקח אינו גונב, וע"ז נאמר חולק עם גנב  
שונא נפשו.  !

It is forbidden to purchase from a thief an item that he stole, and this is a great offense, 
for it strengthens the hands of violators of transgressions [מחזיק ידי עוברי עבירה] and causes 
him to commit other thefts, for if he did not find a buyer, he would not steal.  And about 
this it is written, ‘He who shares with a thief is his own enemy’ (Proverbs 29:24).  10

!

34

 Maimonides, Mishneh Torah, Hilkhot Geneivah 5:1.  The Tur (Hoshen Mishpat 356) codifies this law as well, 10

citing Maimonides almost word-for-word.
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Important to Maimonides is the possibility that purchasing a stolen object from a thief will en-

courage him to steal more in the future. If there were no demand for a given item, then no one 

would bother generating a supply of that item; by stopping the supply of that item, you stop its 

means of production (in this case, theft).  

 Maimonides considers the rule a substratum of the dictum לפני עיוור לא תיתן מכשול (Leviti-

cus 19:14), the biblical injunction to not place a stumbling block before a blind person. One who 

purchases from a seller who acquired his/her goods illegally is causing a morally blind person to 

commit future transgressions.  Subsequent poskim, many of whom refer to the law as 11 מסייע לידי

-fol (”giving assistance to those who commit transgressions, henceforth, “mesaye’ah) עוברי עבירה

low Maimonides in this assessment.  In this sense, the Jewish consumer has a biblical obligation 12

not to do business with sellers who one knows have procured their goods through sinful acts, 

thus discouraging sinful behavior in the marketplace. 

 Of course, it is true that if one does not purchase from the thief, the thief nevertheless 

might continue to steal. One individual’s purchasing decision may not change the thief’s behav-

ior. After all, there might be other buyers who do not care that the seller obtained his/her goods 

through theft. Yet it is also the case that if one purchases from a thief, s/he will certainly continue 

to steal because s/he will know it is profitable. As Meir Tamari, one of today’s leading experts in 

the study of Jewish business ethics, puts it, “it is the buyer of stolen goods who creates a market 

35

 MT Hilkhot Rotzeah U’Shmirat Ha-Nefesh 12:14.  Narrowly, lifnei iver would apply to a case where the sinning 11

person could only carry out the sin with the help of another person.  Mesaye’ah is related to lifnei iver but is an ex-
pansion of it.  In mesaye’ah, one is culpable even if the sinner could and would have committed his/her sin without 
help.

 Cf. Shulhan Arukh Hoshen Mishpat 369:1; Rabbi Hayyim Joseph David Azulai, Birkhei Yosef, Hoshen Mishpat 9; 12

Rabbi Jacob bar Isaac Gesundheit, Tiferet Ya’akov, Hoshen Mishpat 34.
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for them, thereby becoming an accomplice in acts forbidden by the Torah.”  In other words, any  13

given individual consumer may not stop the sinful behavior, but at the very least, s/he has an 

obligation not to be, in effect, an accomplice to that behavior. The salient question for the Jewish 

consumer, then, is not “Does a given seller’s behavior technically violate this or that legal 

norm?” Rather, the Jewish consumer must ask him or herself, “Given my own values, do I want 

to be an accomplice, even a minor one, to certain behaviors?” 

Moreover, mesaye’ah has classically been applied broadly to include transgressions other 

than theft.   There is nothing special about theft; Maimonides, following Mishnah Bava Kamma 14

10:9, simply uses theft as an example.  There are numerous illicit behaviors through which one 

might procure or manufacture an object. The principle, then, is broadly applicable: one must not 

patronize a seller in a situation that would make one, in effect, an accomplice to behavior that 

would violate his/her own religious values. 

 Additionally, according to many authorities - notably, the Vilna Ga’on,  the Hofetz 15

Hayyim  and Rabbi Moshe Feinstein  - the mesaye’ah principle applies to non-Jewish as well 16 17

as Jewish violators.  Similarly, the mesaye’ah principle applies whether or not the transgressor’s 18

36

 Meir Tamari, In the Marketplace: Jewish Business Ethics (Spring Valley, New York: Feldheim Publishers, 1991), 13

95.

 Tamari, 96-97; Aaron Levine, Moral Issues in the Marketplace of Jewish Law (Brooklyn, New York: Yashar 14

Books, Inc., 2005), 589.

 G’ra, Y.D. 151:8.15

 Mishnah B’rurah 347:716

 Iggerot Moshe, Yoreh De’ah vol. 1, no. 7217

 D.B. Bressler, “Ethical Investment,” in Jewish Business Ethics: The Firm and Its Stakeholders, edited by Aaron 18

Levine and Moses Pava (Northvale, New Jersey: Jason Aronson, Inc., 1999), 192.
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victim (for example, the person from whom the object was stolen, or the employee whose wages 

were withheld) is Jewish. True, the biblical and rabbinic legal traditions frequently recognize dif-

ferent standards for the treatment of Jews and non-Jews, and even sometimes allow Jews to treat 

non-Jews in ways in which they would be forbidden to treat Jews. Yet the chauvinistic strand of 

the tradition that compels us to treat Jews with respect and dignity while enabling us to mistreat 

non-Jews rightly offends our modern sensibilities about equality under the law for all peoples 

and the injustice of discrimination on the basis of religion.   More urgently, it flies in the face of 19

other, competing, strands of the tradition that admonish Jews not to steal from non-Jews,  not to 20

oppress non-Jews  and to apply the Torah’s dictates equally to Jew and non-Jew alike.  The 21 22

mesaye’ah principle, then, applies whether or not the culprit is Jewish, and whether or not the 

victim is Jewish. Ultimately, the relevant party for determining the applicability of mesaye’ah is 

the consumer, not the seller. If the consumer sees the seller as engaging in behavior that violates 

the consumer’s Jewish religious values, the mesaye’ah principle would apply. 

 There are, of course, different kinds of goods available in the marketplace, and different 

sorts of products are procured in different ways. This means that transgressions involved in ob-

taining one type of good may be different than transgressions involved in obtaining other sorts. 

For example, the normal way of obtaining wool is to shear it from a sheep that one owns, or from 

37

 Jacobs addresses this issue in detail in her responsum, arguing that “both Jews and non-Jews are considered to be 19

included in the category of protected workers” (Jacobs, 20). It is a point, then, that the CJLS has already viewed 
favorably. 

 Shulhan Arukh Hoshen Mishpat 348:2, 359:1.20

 Exodus 23:9.21

 Leviticus 24:22.22
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a sheep that one has been empowered by the rightful owner to shear. A transgressive way of ob-

taining that wool is to steal it from the owner, either by stealing the wool after it has been 

sheared, or by stealing the sheep themselves. In the case of a hotel, the products are the guest 

rooms and other areas of the hotel accessible to guests. When hotel management, in the process 

of making its facilities available for rent, treats its employees in ways that violate Jewish norms 

of ethical conduct, they would take on a comparable relationship with their product as the thief 

with the wool. 

 It is worth taking a moment to clarify that the mesaye’ah principle only applies to those 

illicit actions directly involved in the procurement or production of a good destined for the mar-

ket. One may not purchase a stolen item from a thief because the item came to the seller’s hands 

through a sinful act (theft). However, if another person who procured the same item lawfully was 

selling it while eating a Big Mac, the mesaye’ah principle would not apply. Even though the sell-

er is clearly a transgressor of Jewish norms, the sinful act has nothing to do with the way he ob-

tained his item for sale. In other words, mesaye’ah does not apply to buying bread from a baker 

who also happens to be cheating on his wife, or buying clothing from a tailor who doesn’t keep 

Shabbat, or buying a table from a carpenter who routinely runs red lights and has a stack of un-

paid parking tickets.  

 In the case of hotels, since the products are the guest rooms and other areas of the hotel 

accessible to guests, the labor involved in making facilities available for rent is akin to the pro-

curement or production of an item for sale. Hotel management’s treatment of employees is thus 

directly related to its ability to bring its goods to the market. Thus, if management treats workers 

in ways that violate Jewish norms of ethical conduct, they are analogous to the thief and the 

38
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wool. At the same time, hotel managers who violate other Jewish ethical norms that are unrelated 

to the preparation of their product, are not included in the mesaye’ah principle. 

 A Jewish consumer, then, may not patronize a hotel if it is known that management treats 

employees in ways that violate Jewish ethical norms. Furthermore, since mesaye’ah applies even 

if refraining from purchasing would not inevitably cause the seller to stop committing the trans-

gression involved in his/her obtaining it, a Jewish consumer may not frequent a hotel where it is 

known that management treats employees in ways that violate Jewish ethical norms even if re-

fraining from patronizing the hotel will affect no change in its practices. Put differently, a Jewish 

consumer must not make him or herself an accomplice to behavior s/he deems to be outside the 

bounds of his/her religious convictions, even if doing so will not stop the behavior from happen-

ing. 

 In recent years, hotel workers have alleged abuses ranging from discrimination to physi-

cal, sexual, and verbal harassment; from illicit surveillance to inadequate wages; from inappro-

priate job responsibilities to union-blocking. Obviously, not every allegation has or will have 

merit. But even if all employee allegations are discovered to be true, the Jewish consumer has a 

responsibility to know what constitutes violations of Jewish ethical norms, to determine whether 

or not a hotel has violated those values, and to decide whether s/he is comfortable patronizing the 

hotel, knowing that doing so makes him/her an accomplice to the employer.  

 Exactly what constitutes mistreatment of employees is a large topic. A full treatment of 

the matter is beyond the scope of this paper, because this responsum is about the Jewish con-

sumer’s responsibility to uphold Jewish values when making purchasing choices. The conscious 

39
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Jewish consumer, then, should consult and familiarize him/herself with a detailed analysis of the 

employer-employee relationship in Jewish law.  

 Material recently produced within the Conservative Movement is a useful place to begin: 

Rabbi Jill Jacobs has written a teshuvah on the subject - especially as it relates to wages and 

unionization - titled, "Work, Workers and the Jewish Owner.”  That paper, it should be noted, 23

generated concurring and dissenting opinions, which are also available on the CJLS website.  24

Additionally, Rabbi Jacobs has written a book, There Shall Be No Needy: Pursuing Social Jus-

tice Through Jewish Law & Tradition (Woodstock, VT: Jewish Lights Publishing, 2009), which 

contains, among other helpful analyses, a chapter on business ethics and employer-employee re-

lations. Rabbi Aryeh Cohen recently published a similar book, also excellent, entitled Justice in 

the City: An Argument from the Sources of Rabbinic Judaism (Boston: Academic Studies Press, 

2012).  

 Rabbi Elliot Dorff has also masterfully dealt with the topic in numerous places: in To Do 

the Right and the Good: A Jewish Approach to Modern Social Ethics (Philadelphia: The Jewish 

Publication Society, 2002), Love Your Neighbor and Yourself: A Jewish Approach to Modern 

Personal Ethics (Philadelphia: The Jewish Publication Society, 2003), and three of the Jewish 

Choices, Jewish Voices volumes published by Jewish Lights Publishing, Money, Power, and So-

cial Justice. Rabbi Dorff and Elie Kaplan Spitz also wrote an extensive responsum on the issue 

310

 Jill Jacobs, “Work, Workers, and the Jewish Owner” (May 2008) <http://www.rabbinicalassembly.org/sites/de23 -
fault/files/public/halakhah/teshuvot/20052010/jacobs-living-wage.pdf> (Accessed 12 February 2014).

 http://www.rabbinicalassembly.org/jewish-law/committee-jewish-law-and-standards/hoshen-mishpat#labor24
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of workplace privacy.  And, finally, Rabbi Cheryl Peretz wrote a chapter on the subject titled, 25

“Between Employers and Employees” for the recent Rabbinical Assembly work, The Observant 

Life.  26

 For our purposes, let us briefly offer a brief sketch of the values the Jewish consumer 

ought to keep in mind when determining whether or not a particular hotel’s management engages 

in practices counter to Jewish norms. The aforementioned literature holds as foundational that 

Jewish law expects employers to treat workers with respect and dignity. The relationship be-

tween employer and employee can bear no resemblance to slavery; it must essentially be a rela-

tionship between relative equals.  These values permeate Jewish labor law, manifesting in nu27 -

merous ways: Employers are expected to pay workers a fair wage in full and on time  (a “living 28

wage” is encouraged, whenever and wherever possible, as noted above). Employers may not im-

pose new responsibilities or working conditions that were not initially agreed upon by the em-

ployee if they are unreasonable by the standards of local custom and/or unsafe, unless the em-

ployee is given an opportunity to renegotiate the terms of his/her employment.  Employers may 29

311

28 Rabbis Elliot N. Dorff and Elie Kaplan Spitz, “Computer Privacy and the Modern Workplace” (March 2001) 
<http://www.rabbinicalassembly.org/sites/default/files/public/halakhah/teshuvot/19912000/dorffspitz_privacy.pdf> 
(Accessed 12 February 2014).

 Cheryl Peretz, “Between Employers and Employees,” in The Observant Life, edited by Martin S. Cohen and 26

Michael Katz (New York: The Rabbinical Assembly, 2012).

 Peretz, 509-510. Cf. B. Bava Metzia 10a. See also, Aryeh Cohen, Justice in the City: An Argument from the 27

Sources of Rabbinic Judaism (Boston: Academic Studies Press, 2012), 127-128.

 MT, Hilkhot S’khirut 11:1-228

 Levine, 276-277. Cf. Exodus 5:6-22, where Pharaoh stops providing the Israelites with straw for making bricks 29

while maintaining the same brick-making quotas.
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not discriminate on the basis of race, ethnicity, gender, or sexual orientation.  Physical, sexual, 30

and verbal forms of threats, harassment, and/or violence are forbidden.  31

 Additionally, employers may not prevent their employees from organizing. Admittedly, 

this is a point of law that has engendered some vigorous debate in recent years.  It is necessary, 32

then, to briefly restate the legal pedigree of the principle. In her teshuvah, "Work, Workers and 

the Jewish Owner,” approved by the CJLS in 2008, Rabbi Jacobs engages a full discussion of the 

issue of unionization. There, Rabbi Jacobs argues that the right of employees to organize is 

founded on several halakhic points. First, American law enshrines the right of workers to orga-

nize:  

American law allows workers the right of free organization, and prohibits employees from 
firing workers who attempt to unionize, from threatening workers, or from otherwise in-
terfering with unionization drives.  33

!
Since Jewish law generally insists on upholding the dictates of civil law, the Jewish tradition 

would have employers abide by this rule. 

312

 Exodus 22:20, Exodus 23:9, Leviticus 19:34, and Deuteronomy 10:19 et. al.; Abe Friedman, “The Torah Protects 30

the Money of Israel – Does the Money of Israel Protect the Torah?” (Unpublished paper: American Jewish Universi-
ty, 2006), 10

 Exodus 22:20-23, Exodus 23:9, Leviticus 25:14, Leviticus 25:17, and in Leviticus 19:33; B. Shabbat 13a; For 31

sexual harassment issues, see MT Hilkhot Issurei Bi’ah 21:1; Shulhan Arukh Even Ha-Ezer 20:1; For verbal harass-
ment, see B. Bava Metzia 58b; Me’irat Einayim to S.A.H.M. 420:49.

 One immediately thinks of the current kerfuffle in the Philadelphia Jewish community, where the board of the 32

Perelman Jewish Day School (a Solomon Schechter school) decided not to renew the school’s contract with its long-
standing teacher’s union. A debate continues to rage over whether the board acted appropriately and within the 
bounds of Jewish law (see, for instance, http://www.philly.com/philly/news/20140608_Jewish_Day_School_wants_-
to_end_teachers_union.html). However, Jewish labor law treats skilled professionals like teachers differently from 
low-wage hourly workers like housekeepers with respect to the right to organize. Therefore, this paper’s assertion of 
workers’ rights to organize is limited to the latter category, and does not touch on the Perelman issue.

 Ibid., 43.33

http://www.philly.com/philly/news/20140608_Jewish_Day_School_wants_to_end_teachers_union.html
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 Furthermore, and perhaps more importantly, the right to organize is well-founded within 

the halakhic tradition itself. The Talmud asserts that members of a trade may organize and de-

termine employment stipulations that become binding upon all other members of their trade.  34

The great medieval poskim - Maimonides, Rabbi Jacob ben Asher, and Rabbi Yosef Karo - codi-

fy the talmudic principle into law.  Rabbi Shlomo ben Aderet (the Rashba) even calls this law a 35

-a clear and self-evident right possessed by members of a trade, and says that the deci ,דבר ברור

sions of a trade union are upheld “כדין תורה” (like Torah law); the conditions of a trade union, to 

Rashba, are as binding upon its members as Torah law itself.  36

 True, from a technical point of view, the scenario sketched by the Talmud may indeed 

more closely parallel today’s professional guilds and the like. But many authorities in our time 

have argued that the Talmud’s rule is sufficiently analogous to labor unions, for these, too, func-

tion by establishing expectations, standards, and rules for members and represent collectively 

agreed-upon interests in negotiating terms of employment with employers. In her teshuvah, Rab-

bi Jacobs convincingly demonstrates that “contemporary rabbis of the stature of Ovadiah Yosef, 

Moshe Feinstein,  Eliezer Waldenberg, and Chaim David HaLevy understand these rabbinic 37

models as precedent for today’s labor unions.”  Indeed, even Marc Gary, in a rejoinder to Rabbi 38

Jacobs’ position, affirms Rabbi Jacobs is “correct in asserting that Jewish law protects the rights 

313

 B. Bava Batra 8b-9a34

 Maimonides, Mishneh Torah, Hilkhot Mekhirah 14:10; Arba’ah Turim ha-Shalem, Hoshen Mishpat 231; Shulhan 35

Arukh, Hoshen Mishpat 231:27-28. 

 Rashba, She’elot u’Teshuvot 4: 185. 36

 Moshe Feinstein, Iggerot Moshe Hoshen Mishpat I:5937

 Jacobs, 37.38
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of workers to unionize and that it forbids interfering with that choice.”  The major contemporary 39

halakhic authorities cited by Rabbi Jacobs make the argument, in one form or another, that 

unions can be a useful avenue for employees to ensure they are treated with fairness and 

dignity.  Since this is a central concern of Jewish ethical norms, Jewish law permits workers to 40

organize and prohibits employers from preventing them. 

 When the Jewish consumer knows that a hotel’s management engages in practices that 

run counter to these norms, s/he would be duty-bound under the mesaye’ah principle not to pa-

tronize the hotel. 

!
PART II  

How Do You Know? 

We have established that the Jewish consumer must not stay in a hotels when s/he knows 

management treats employees in ways that violate Jewish norms of ethical conduct. However, 

even if a consumer is well-versed in the demands of Jewish labor law, it is is challenging to 

know with certainty when norms have been violated. Without an independent system of השגחה in 

place (like we have for kashrut), or without Jewish courts that have jurisdiction, entities that 

could constantly keep a vigilant eye on the entire hotel industry and provide reliable information 

about violations, it is challenging, to say the least, for a Jewish consumer to know with certainty 

whether a hotel employer is violating Jewish norms.  If one called a hotel manager and asked 

314

 Marc Gary, “On Expressing Compassion for Workers and Respecting their Choices,” 5.39

 See, for instance, the teshuvah by Rabbi Ben-Tzion Meir Chai Uziel that Rabbi Jacobs cites in her paper (Mish40 -
petei Uzziel, Hoshen Mishpat 52:6).
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whether s/he violates בל תעשוק (the halakhic mandate that employers pay workers their agreed-

upon wages on time), asked a housekeeper whether her wages are routinely withheld, or asked 

the local union boss whether a hotel forces employees to take on tasks that violate מנהג המקום 

(literally, the custom of the place, the halakhic principle that governs issues like new tasks or 

conditions that arise after the initial work contract has been signed), s/he cannot expect to rely on 

the answer (if s/he receives an answer at all)!   

Moreover, hotels are not under constant scrutiny by the civil authorities or even subject to 

surprise inspections/audits.  There is no letter grade posted on hotel front windows, evaluating 

their labor practices, in the way the health departments of some cities identify dirty restaurants. 

Additionally, the conscious consumer would face significant obstacles if s/he wanted to investi-

gate a hotel’s record.  One way of obtaining such information would be to file a Freedom of In41 -

formation Act (FOIA) request to the Equal Employment Opportunity Commission, the Depart-

ment of Labor, or whatever government agency is relevant to the specific concern about the hotel 

in question. Any person can make a FOIA request for records from any federal agency, and those 

agencies are required by law to provide the records requested.  However, FOIA contains a num-

ber of loosely worded exceptions (for instance, an agency may deny a request if the information 

would invade another individual's personal privacy if disclosed), and agencies utilize those ex-

ceptions to push back on what information they choose to give.  If that occurs, lawyers may have 

to get involved. That reality, when paired with the fact that the turn-around time for a federal 

agency is often not particularly speedy, makes such a course of action impractical for an individ-
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ual who just wants to book a hotel room for a couple of nights.  It is probably not practical for 

most groups or organizations, either.   

One could, of course, argue that it is just as well.  המוציא מחבירו עליו הראיה, the burden of 

proof is on the one who makes the claim against his/her fellow.  If there is little or no way to 42

prove the guilt of a particular employer, then there can be no way to invoke the mesaye’ah prin-

ciple.  Indeed, given the difficulties for both individual consumers and larger groups inherent in 

investigating the records of a hotel chain, much less any given hotel, it is both unreasonable and 

untenable to require consumers to prove the innocence of a hotel in which they want to stay be-

fore they may book a room there.  For practical reasons as well as legal ones, consumers should 

generally presume that a hotel is acceptable, that the management has committed no crimes in 

its preparation of the rooms, that it would not violate the mesaye’ah principle to stay there, and 

that, therefore, one is under no obligation to investigate further. Patronizing a hotel is only for-

bidden when the consumer knows that management treats employees in ways that violate Jewish 

norms of ethical conduct. 

However, there are cases where the conscientious Jewish consumer may act לפנים משורת 

 beyond what the law requires. Technically, one is permitted to stay at a hotel if one does not ,הדין

know whether management has violated Jewish ethical norms, and one is not obligated to inves-

tigate further in the absence of clear and present evidence of malfeasance. Yet the conscientious 

Jewish consumer, as someone striving to live not only by the literal requirements of the law but 

also by its spirit, should investigate further if his/her suspicions are aroused about management’s 

practices at a hotel. After all, the Torah commands לא תוכל להתעלם and לא תעמד על דם רעיך, that if 
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one sees something that s/he perceives to be unjust or unlawful, s/he may not look the other way, 

and s/he may not stand idly by the blood of one’s neighbor.  Certain scenarios might sufficiently 43

pique a Jewish consumer’s conscience and, in such cases, s/he may choose to go beyond the 

law’s requirements to investigate further and, potentially, choose not to stay at a given hotel.  

What types of scenarios might prompt a consumer to go beyond the letter of the law? One 

can imagine many, but here are a few sample possibilities: The consumer hears allegations that a 

hotel’s management mistreats its workers (i.e., there is a pattern of employee complaints, an open 

lawsuit, or an active investigation); another patron who spotted something suspicious, or an em-

ployee, a union, or an independent agency, tipped off a consumer to an alleged violation; an ac-

tive picket line is in front of the hotel entrance; a hotel has been placed on a union’s “boycott” 

list (like the one found on UNITE HERE’s site ); the consumer hears reports in the press or 44

from employees that a hotel’s staff is mistreated; the consumer learns that OSHA investigators 

are doing an onsite investigation. In such cases, consonant with the Torahitic values enumerated 

above, the halakhically conscious Jewish consumer should not turn a blind eye. S/he is urged to 

investigate further. In doing so, s/he may be regarded as someone acting in accordance with מידת 

 pious virtue, in that s/he is striving to live according to the highest Jewish ethical values ,חסידות

even when the law does not strictly require him/her to do so.    45

It should go without saying that the consumer, going beyond the letter of the law and act-

ing in accordance with מידת חסידות, should rely principally on independent sources of informa-
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tion, such as newspapers or government agencies, rather than the interested parties. For example, 

one can look at OSHA’s “News Release” website, which lists cases currently being handled by 

OSHA.  However, as explained above, sometimes information is difficult to come by through 46

these channels.  

For this reason, the consumer can also investigate by speaking with employees and/or 

with unions like UNITE HERE. S/he may especially want to do so in an instance where a hotel is 

in an area where hotel worker unionization is common but the hotel does not employ unionized 

labor, the hotel employs unionized labor but is engaged in a dispute with the union, or the union 

is calling for a boycott of the hotel. Helpfully, UNITE HERE’s website catalogues newspaper 

articles that uncover worker abuse in the hotel industry, provides a a searchable index of hotels 

that employ unionized labor,  and offers a list of hotels it calls to boycott.   47 48

However, it must also be noted that employees and unions only represent one side of any 

dispute.  There are doubtlessly hotels that treat employees quite in accordance with the halakhah 

but, nevertheless, do not hire unionized labor for one reason or another.  In fact, unions are, from 

time to time, guilty of various kinds of corruption and exploitation (although most of the largest 

unions have taken strong steps in recent years to end abuses).   And a strike or a union boycott is 49

not necessarily evidence of misbehavior on the part of the employer. Thus, if a consumer investi-

gates allegations by speaking with workers and unions, s/he must also speak to management and 
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hear their version of the events. Similarly, a consumer cannot make an informed decision simply 

by considering management’s side; s/he must speak to the employees and/or their representatives 

as well.  

The consumer who opts to investigate should do so to the best of his/her ability until s/he 

feels s/he has enough evidence to make a proper judgment. It should be noted, however, that ab-

solute certainty is not required to reach a judgment if the available evidence leads to a strong rea-

sonable presumption that a seller violated norms to bring his/her goods to market. This principle 

can be learned from the mishnah that itself is the source of the mesaye’ah principle in later Jew-

ish law:	


 ֵאין לֹוְקִחין ִמן ָהרֹוִעים ֶצֶמר ְוָחָלב ּוגְָדיִים, ְוֹלא ִמּשֹׁוְמֵרי ֵפרֹות ֵעִצים ּוֵפרֹות. ֲאָבל לֹוְקִחין ִמן ַהּנִָׁשים ְּכֵלי (ֶצֶמר
רֹון. ְוֻכָּלן ֶׁשָאְמרּו ְלַהְטִמין, ָאסּור. ְולֹוְקִחין ֵּביִצים ְוַתְרנְגֹוִלים ִמָּכל ָמקֹום ! :ִּביהּוָדה, ּוְכֵלי) ִפְׁשָּתן ַּבָּגִליל, ַוֲעגִָלים ַּבּשָׁ

One may not purchase wool, milk, or kids from the shepherds, or wood or fruit from the 
guardians of orchards.  But we may purchase woolen clothes from women in Judea, and 
linen garments and calves in Sharon.  And in all [of these cases], when [the sellers] say to 
hide [the products], it is forbidden.  And we may purchase eggs and chickens everywhere.  !50!

Note that all the goods being sold in this mishnah – wool, milk, kids, garments, calves, eggs, and 

chickens – are perfectly legal items for a Jew to purchase and to own.  But buying these items is 

forbidden if a seller can be presumed to have stolen them.  In the latter portion of the mishnah, 

for example, the seller tells the buyer to hide the item being sold.  When a seller says something 

like this, the chances are good that the seller has something to hide.  Therefore, one can assume 

that the seller has engaged in some sort of foul play in his/her obtaining the item.  In the first 

clause, however, one is forbidden to purchase from shepherds even if they do not instruct the 

buyer to hide the item being sold.  This is because certain items, when sold by shepherds or or-
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chard guardians, are presumed to have been stolen. 	
51

	
 The Shulhan Arukh codifies the mishnah’s law with respect to shepherds and also adds a 

broad expansion of its applicability into any similar marketplace interaction: 	


 כל דבר שחזקתו שהוא גנוב אסור ליקח אותו, וכן אם רוב אותו דבר שהוא גנוב אין לוקחין אותו. לפיכך: אין
 לוקחים מהרועים צמר או חלב או גדיים, אבל לוקחים מהם חלב וגבינה, במדבר אבל לא ביישוב, ומותר ליקח
 מהרועים ארבע צאן או ארבע גיזות של צמר מעדר קטן או חמשה מעדר גדול שאין חזקתו שהוא גנוב. כללו של

! .דבר כל שהרועה מוכרו, אם היה בעל הבית מרגיש בו מותר ללוקחו, ואם לאו אסור
It is forbidden to purchase anything that can be presumed to have been stolen, and so too if 
the majority of a given item [in the marketplace] can be presumed to have been stolen. 
Therefore, one may not purchase wool, milk, or kids from shepherds. However, one may 
purchase milk and cheese from them in the desert but not in settled areas. And it is permit-
ted to purchase four sheep or four shearings of wool from a small pen, or five from a large 
pen, because they cannot be presumed to have been stolen. The general rule is this: Any-
thing that the shepherd sells, if the owner would notice it, it is permissible to purchase it, 
and if not, it is forbidden.  52

!
Jewish law forbids one from purchasing an item if it can be reasonably presumed that the seller 

obtained the item in a manner that violates ethical norms. 	


	
 It must be stressed, of course, that the law’s threshold here for presumption of guilt is de-

servedly high. Shepherds are suspect because it is unlikely that they would be financially capable 

or inclined to sell their own wool or kids. Shepherds were normally poor and rarely owned the 

sheep they tended. Despite a lack of conclusive proof, if a shepherd is selling those items, it is 

virtually certain that they are not his, but his master’s, property. Similarly, certain items can gen-

erally presumed to be stolen if they are items that owners would generally not notice missing. 

Such items would be easy targets for theft because it would be easy for the shepherd to steal 
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them undetected. 

In our case, too, one does not need absolute proof of employee mistreatment if there is 

strong substantial circumstantial and/or contextual evidence that it occurred. As with the shep-

herd and his wool, in cases where a strong reasonable presumption of guilt can be deduced, the 

Jewish consumer striving to live out the highest of Jewish ethical values should avoid patroniz-

ing the hotel. 

Ultimately, one may not find definitive proof or even a strong presumption of guilt on the 

part of the employer, even with considerable investigation. In such cases, the consumer is enti-

tled to use his or her judgment about whether or not s/he ought to apply the law’s spirit to the 

circumstance. One may decide whether, based on the best evidence available to him/her, if s/he 

feels that patronizing the hotel would make him/her an accomplice to behaviors that violate his/

her religious convictions. In such cases, a consumer may determine not to patronize the hotel. 

At the end of the discussion, individual Jewish consumers – and, all the more so, Jewish 

groups – are obligated to do everything they possibly can not to support behavior that violates 

Jewish ethical norms and to promote the positive values inherent in Jewish labor laws. 

!
 Jewish consumers may not patronize hotels where management is known to treat :פסק דין

employees against the dictates of Jewish ethical norms. While the Jewish consumer has no 

obligation to investigate a hotel’s record, when there is a cause for suspicion, the consumer 

may decide to act in accordance with מידת חסידות and investigate further. Upon further in-

vestigation, the consumer acting in accordance with מידת חסידות is permitted to decide not 

to patronize a hotel based upon his/her religious convictions and his/her best judgment of 
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the available evidence. Wherever a Jewish consumer decides to stay, s/he should treat all 

hotel employees in a way that is commensurate with their human dignity. 
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